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THE  CASE  FOR  IRELAND 

STATED. 


Speseh  dellvand  bj  Hon.  EDWARD  DLAKE,  M.P., 
in  Washington,  U.S.A.,  on  Dae.  7tli,  1902. 


At  the  desire  of  Mr.  Da\'itt,  I  reluctantly  precede  him  this  evening 
l>at  I  shall  not  abuse  my  position  by  elaborating  some  great  topics  which 
obviously  are  for  the  delegate  of  the  League  himself;  such  as  the  object, 
work  and  claims  of  the  organization,  and  the  vital  subject  of  the  land.  On 
that,  who  else  should  speak  in  the  presence  of  the  father  of  the  Land 
League  ?  But  I  may  perhaps  venture  as  an  Irishman,  Am.^rican  born, 
whose  highest  ambition  is  to  be  a  marching  soldier  in  the  army  of  freedom 
and  progress,  to  say  something,  even  here,  on  one  great  aspect  of  the 
national  cause.  Now,  Lreland  has  by  slow  degrees,  after  long  agitation  and 
dreadful  suffering,  wrung  from  Britain's  unwilling  hands,  during  the  last 
hundred  years,  several  great  alleviations  of  injustice.  But  there  yet  remrin 
n  the  category  qf  speciiic  wrongs  unredressed,  some  capital  items,  notably 
those  touching  land,  taxation  and  higher  education.  On  these  topics,  how- 
ever, I  repeat,  I  shall  say  but  a  few  words. 

BDUCATION. 

The  lack  of  provision  for  university  education,  available  on  a  liberal 

and  equal  basis  to  such  of  the  children  of  the  majority  as  can  profit  by  it, 

s  a  great  grievance,  the  redress  of  which  is  essential  to  the  intellectual, 

moral,  literary,  industrial  and  political  advancement  of  the  nation.     But 

there  is  no  relief. 

OYBR-TAXATIOM. 

The  two  other  questions  touch  directly  our  material  existence.  The 
over-taxation  is  second  only  to  the  land.  Ireland  is  yearly  drained  of  a 
wholly  undue  pnqnjrtion  ol  her  taxable  resources,    ^ough  the  wrong  is 
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not  so  open  and  palpable  in  form,  and  does  not  so  obnously  strike  each 
individual  a.  the  land  wrong,  yet  it  is  plain,  a«  has  been  established;  and 
both  the  terms  of  the  union  and  the  justice  of  the  case  demand  early 
redress.    But  again  there  is  no  relief,  rather  an  aggravation. 

THB   LAND   QUB8TION. 

As  to  the  land,  I  just  name  the  questions  of  labourers  and  town 
tenants,  as  urgently  re<,t,iring  attention,  and  turn  to  the  overwhelming 
top.c  of  the  agricultural  holdmgs.  This  is  the  subject  of  widest  national 
interest,  coming  home  most  directly  to  the  whole  population.  Its  speedv 
solution  ,s  essential  to  the  continued  life  of  the  mtion.  Great  iings 
indeed  have  been  done  upon  it,  which  I  leave  to  Mr.  Lavitt.  But  after  all 
Its  present  state  is  agreed  to  be  intolerable.  Its  remedy  is  universally' 
agi^ed  to  be  the  conversion  of  the  occupying  tenancy  into  a  proprietary 
r.ght ;  coupled,  in  congested  districts,  with  consoUdation  of  some  holding's 
and  migration  to  others.  This  consummation  wiU.  at  best,  take  lone  AH 
ThlT'r  begin  soon,  for  whUe  the   rulers  tarry  the  nation  dies. 

The  people  are  convmeed  that,  short  of  a  measure  for  compulsory  sale,  no 
effective  progress  can  be  made,  and  this  is  their  demand.  On  this,  even  tJ.e 
majonty  of  the  Lniomst  constituencies  in  the  North  agree;  about  nine- 
ten  hs  of  Ireland  is  agreed.  But  England  reuses.  The  Minister  declares 
hat  ■  no  government  can  settle  the  Irish  land  question-it  must  be  settied 

by  thepartiesmterested.'  The  Minister  offers,  so  far.  only  legislationinclud- 
ng  impossible  and  omittu.g  essential  provisions,  which  would,  on  thewho'e 
leave  the  tenants  much  wov,e  offthan  they  are.  Meantime,  though  the  former 
abommable  system  has  been  enormously  modified,  yet  imperfections  in  the 
reform,andevd  administration,  have  left  some  old  and  developed  some 
new  evils.  The  tenant's  mterest  is  in  peril  on  each  revaluation  ;  there  il 
no  proper  security  for  the  fruits  of  industry;  sale  is  declined;  excessive 

hi  nl'l  '^  ^  """''r^  "f^  *^'  '=°'^*'y  ''  depopulated  and  turned 
into  cattle  ranches,  mstead  of  homes  for  men;  coercion  is  in  full  swine- 

rrfwVr;T'*'''r^  **"'^^*  ^  *^°  °^^  *'«'^*"^  •*>«  i«««on  of  L 

ast,  the  .a^ful  lesson  that  reason,  argument  and  the  judgment  and  wUl  of 
the  nation  avail  not,  and  that  agitation,  trouble  and  necessity  are  the  only 
levers  to  move  England  to  action.  ^ 

The  question  I  have  thus  sketched  summarises  and  illustrates  in  a 
concrete  form  the  real  nature  of  the  Irish  difficulty  and  its  one  solution 

I  rejoice,  however,  to  add  that  within  a  biief  space  some  hope  has 
sprung  up  m  Ireland  herse.  True,  the  landlord  organization  has  been 
aetmg  m  the  old  and  haughty  spirit  of  the  garr  on;  insisting  on  strong 
coercion  by  Government  and  Parliament ;  raising  half  a  million  with  which 
to  crush  under  the  engines  of  the  law  Irish  leaders,  organizers  and  recal- 
c.tr..mt  tenants  ;  contemptuously  refusing  (like  some  coal  barons  lately  in 
the  Lnited  States)  to  accept  the  proposal,  though  made  from  their  own 
ranks,  of  a  conference  with  the  tenants'  representatives:  laving  down  an 
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impossible  ultiinatuin,  and  reiterating  their  insuperable  objection  to  the 
principle  of  compulsion. 

But  wiser  views  neem  at  last  to  have  dawned  upon  a  number  of  the 
landlords ;  these  do  not  insist  on  the  ultimatum  :  they  favor  a  conference. 
And  thus  there  open,  unexpectedly,  great  possibilities  of  good.  But,  in  my 
judgment,  which  I  cannot  too  emphatically  state  to  ight,  any  prospect  of 
their  realization  depends  on  the  continued  firmness,  determination,  and 
activity  of  the  Irish  at  home  and  abroad. 

AMBRIOA  AND  IRELAND. 

I  speak  of  education,  taxation,  and  land  no  more  to-night.  Vital 
though  each  is,  and  sound  as  are  the  tactics  which  at  this  time  bring  the 
land  to  the  front,  and  concentrate  upon  it  popular  attention,  yet  it  is  on 
something  greater  even  than  these— something,  the  acquisition  of  which 
would  involve  all  these,  but  the  want  of  which  would  leave  Ireland,  though 
all  else  were  won,  still  poor,  degraded,  deprived  of  the  one  thing  needful ; 
it  is  on  the  absolute  lack  and  the  imperative  need  of  Irish  self-government 
that  I  would  speak.  Were  I  given  the  choice  of  a  place  and  of  listeners  for 
such  a  topic,  out  of  all  the  world  I  would  choose  Washington  for  the  place, 
and  this  gathering  for  the  audience.  Why '.'  Because  this  is  the  political 
capital  of  a  mighty  republic,  embracing  half  the  area  and  fourteen-fifteenths 
of  the  population  of  the  Northerr  Continent.  Because,  of  that  population 
many  millions  are  of  Irish  descent,  and  their  hearts  beat  high  for  Ireland. 
Lecause,  among  those  who  cannot  claim  Irish  blood,  many  millions  more 
are  yet  warm  in  sympathy  with  our  cause,  and  unable  to  discern  any  reason 
why  the  Irish  should  be  deprived  of  those  rights  of  government  at  home 
which  they  so  freely  exercise  over  themselves  (and  some  say  over  everybody 
else)  in  all  other  countries  where  they  are  found.  Because  this  Continent, 
through  whose  wide  expanse,  from  Atlantic  to  Pacific,  from  Pole  to  Gulf, 
•the  very  winds  of  heaven  seem  to  waft  the  breath  of  freedom ;  whose  people 
have,  in  each  of  the  great  divisions — yours  and  mine — so  abundantly  proved 
their  right  and  title  to  self-government,  so  thoroughly  applied  the 
principles  of  State  rights  and  Federal  relations :  this  Continent  is,  naturally, 
that  which  should  be  most  responsive  to  the  claims  of  others  for  liberty 
and  justice. 

And,  lastly,  because  this  country  is,  again,  of  all  the  countries  Lt  the 
world,  that  whose  clear  and  settled  opinion  on  the  Irish  question  ought 
most  to  weigh  with  England. 


THB  NATIONAI.  QUESTION. 

Now,  my  effort  will  be  limited  to  bringing  before  your  minds  one  point, 
mainly,  the  real  condition  of  things  as  to  freedom  in  Ireland  under  the 
existing  vmion.  I  say  nothing  of  her  more  ancient  story ;  I  recount  no 
■details  of  her  historical  claims.    You  know  that  she  has  never  freely 


HurrenJered  her  right  to  a  national  existence  ;  that  the  union  v  '        hich 
phe  suffers  to-day  w-as  accomplished  by  the  basest  means  of  con 
intrigue  ;  that  it  has  never  been  truly  accepted  by  the  nation,  and  ci  i      otv 
no  moral  sanction  for  its  continuance.   You  know  that  under  the  Univ..    ..le 
strong  partner  has  grown  stronger,  the  weak  partner  weaker,  the  rich  richer, 
the  poor  poorer;  t'  p.t  the  population  of  Ireland,  which  was  one-third  of  the 
whole,  is  now  but  one-eighth ;  having  actually  decreased  one-half,  while 
that  of  Britain  has  increased  near  twenty-five  uiillioas ;  that  Irish  u>anu- 
factures  and  capital  have  declined,  while  Uritish  have  immeasurably  multi- 
plied; that  the  incomes  of  Irish  wage-earners  average  little  more  tlian  half 
of  those  of  British  ;  that  the  scale  of  living  of  the  masses  in  Ireland  is  far 
lower,  and  the  margin  so  nairow  that  in  great  areas  a  single  bad  crop  tends 
to  famine,  requiring  State  aid ;  while  in  Britain  there  is  a  steady  improve- 
ment in  the  standard  of  living,  and  in  the  reserve  for  emergencies.     You 
know  that  emigration  has  drained  Ireland  of  those  in  the  prine  of  life,  and 
the  relatively  inferior  conditions  of  the  people  have  produced  painful  results ; 
for  example,  the  proportion  of  deaf  mutes  is  near  one-third  larger  than  in 
England ;    of  blind,  two-fifths  larger ;   of  lunatics,  one-third  larger.    You 
know  that  in  this  gloomy  situation  there  i^  only  one  other  relative  increase ; 
the  .^es  on  commodities  were,  per  head,  in  Ireland,  in    820,  lis. ;  in  1894, 
223. ;  they  were  doubled.   1 1  Britain  in  1820,  tLoy  were  48s. ;  in  1H94,  24s.; 
they  were  halved.    So  that,  resources  considered,  Britain  is  the  lightest, 
while  Ireland  is  the  heaviest  taxed  country  in  Europe. 


THE    RBSULTP    OF    THE    UNION. 


But  notwithstanding  these  results,  which  seem  to  me  of  themselves  to 
condemn  the  system  of  government  under  which  they  coul  i  occur,  those 
who  are  less  familiar  with  its  actual  working  are  sometimes  puzzled,  and 
even  deceived,  by  the  claim  that,  after  all.  the  union  is  an  arranijement 
possessing  the  elements  of  fairness  and  freedom. 

Now,  to  Irishmen  ou  the  ground,  and  to  political  students  everyvhere, 
and  accordingly  to  many  of  those  whom  I  address,  part  of  what  I  am  going 
to  say  is  ;  -ite.  But  I  own  I  want  to  include  such  American  citizens  as  have 
not  had  tijue  or  inclination  for  detailed  study  of  the  Irish  question.  I  want 
rather  to  talk  to  the  man  of  open  mind  not  yet  convinced,  than  to  preach 
to  the  converted.  I  shall  attempt  no  rhetoric  ;  I  must  deal  with  some  dry 
details;  I  have  not  time  to  enliven  and  enforce  abstract  reasoning  by 
anecdote  or  example,  or  even  adequately  to  sketch,  still  less  to  fill  in,  the 
details  of  the  argument.  But  I  wish  to  give  you  some  reasons  at  any  rate 
for  (he  faith  that  is  in  me.  So  may  I  best  hope  to  create  or  confirm  that 
same  faith  in  you.  Some  are  caught  by  the  statement  that  Ireland  has  a 
full,  or,  with  her  depleted  population,  even  an  excessive,  representation 
in  the  British  Parliament ;  and  thus  obtains  her  adequate  share  of  contro 
both  legislative  and  administrative,  in  the  local  as  we".  a.s  the  imperial 


eoncerna  of  which  that  Furlianieni  dispoMs.  And  this,  Kt  firat  bhiili. 
mfty  look  all  right. 

You  remember  the  old  couplet : 

"  For  forms  of  government  let  fools  contest ; 
What    3r  i<  best  administered  is  best." 

I  do  not  agree ;  because  I  think  forms,  especially  in  the  direotina  of 
securities  for  freedoui,  are  often  absolutely  vital.  But  it  is  true  that  forms, 
however  ercellent  they  may  be,  are  often  evaded  or  perverted ;  that  the 
working  of  a  system,  or  the  administration  of  a  law,  may  mcJte  it  either 
beneficial  or  intolerable;  that  a  seeming  show  of  freedom,  either  in  lejiila- 
tion  or  in  administration,  may  be  so  managed  as  to  result  ii.  slavery.  And 
this  we  say  is,  both  legislatively  and  executively,  the  case  in  Ireland.  The 
truth  is,  that  Ireland  lives  under  a  pretended,  but  not  a  real,  system  of 
liberty  and  equal  rights  ;  and  the  Union  under  a  common  Parliament  lacks 
the  essential  securities  of  freedom.  For  how  does  it  work  ?  It  gives  to 
England,  ihe  predominant  partner,  the  power,  habitually  used,  of  imposing 
her  legislative  and  executive  plersnrb  on  the  wearier  island,  and  of 
governing  her  in  all  local  matters  as  a  subject  people.  Vrbat,  after  all,  is 
the  essential  element  of  political  freedom  ?  It  is  tbi<i ;  that  a  people 
should  be  ruled  under  laws  which  are  made  by  their  own  elected  represen- 
tati\'e8,  and  administe.v.'d  by  their  own  chosen  officers;  both  Legislature 
and  Executive  being  efTeotiv'y  responsible  to  the  people  whom  they  rule. 
But  the  Parliament  which  It  relates  for  Ireland  has  for  generations  syste- 
Uidtically  refused  to  lu*en  to  argument,  and  has  in  the  end  been  forced, 
not  through  conviction  of  its  soutidness,  but  only  from  fear  of  the  conse- 
quences of  longer  refusal,  to  concede  legislation  for  which  four-fifths  of  the 
Irish  people  pressed,  while  it  has  imposed  on  her  legislation  to  which  four- 
fifths  object'ed.  We  are  eighty  out  of  a  hundred  representativesof  Ireland ; 
but  there  are  570  representatives  of  Britain.  They  do  wilh  us  what  they 
will ;  and  the  voice  of  the  twenty  Irish  anti-Nationalist  members  is  with 
them  more  powe^'ul  than  that  of  the  eighty  Nationalists. 

REFORMS  WON  OHLY  BT  FORCE. 


As  to  the  making  of  laws,  judge  by  the  course  of  everts.  It  took  a 
generation,  a  trer  mdous  agitation,  and  the  imminence  of  civil  war,  to 
obtain  Catholic  eu^anoipation  ;  and  then  it  was  accompanied  by  an  exten- 
sive measure  of  disenfranchisement.  It  took  near  two  generations,  great 
violence,  and  a  tithe  war  i  remedy  the  abuse  under  which  the  Catholic 
majority  were  forced,  out  of  their  poverty,  to  pay  for  the  luxurious  support 
of  the  chiurch  of  the  minority,  itaelf  rich  in  all  save  congregations.  It  took 
over  two  generations,  «ii||||i|M  nine  accc  mpaniinents — and  with  dynamite 
and  Fenianism — ta  ttMMHlik  Hid  partly  disendow  the  church  of  the 
minority.  It  took  aMur  Am*  gmintions,  with  the  most  tragic  national 
history  in  the  wottd    wBh  ^tmit  ^i^  y«i  ^ot  surpribing  rec.rd  of  vioienc« 
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and  crime,  to  acooinplish  a  great,  but  only  partial  and  unifttisfactorv 
redress  of  the  killing  land  nybteui.  It  took  nturor  four  generations,  with  &A 
the  dreadful  accompaniments  to  which  I  have  alluded,  to  convince  a  great 
man  (who,  after  all,  failed  to  convert  the  whole  of  big  political  party)  of  the 
fundamental  justice  and  indestructible  vitality  of  the  Irish  claim  for  self- 
government.  And  even  now.  after  his  heroic  efforts,  great  and  lasting  as 
have  been  their  effect,  a  majority  in  Britain  as  yet  remains  unconvinced, 
and  pronounces  ugainrt  the  allowance  of  that  claim.  I  have  told  you  how 
we  sUnd  Icfji^flatixcly  as  t..  higher  elucation,  taxation,  and  the  land. 
\\  here.  then,  upon  this  survey  of  a  lon^  century,  where  in  the  legislative 
dcpart.uent,  does  there  Hhine  one  ray  of  real  freedonj.  of  that  freedom 
which  engrndcis  loyalty  to  the  constitution  as  it  stands,  which  should 
justify  the  ubandonnient  of  our  claim  for  Home  Rule  ? 

There  shines  no  such  ray !  On  the  contrary,  the  briKhtest  Rleam  of 
hope  from  legisUtive  action  springs  out  of  the  great  movement  of  Pamell 
and  Gladstone,  which  gave  us  two  governments  and  one  House  of  Com- 
mons favorable  to  Home  Rule  ;  and  a  by-product  cf  which  was  the  grant 
of  county  and  rural  government  to  Ireland,  a  tremendous  gain,  the 
reluctant  result  of  pledges  made  by  the  Tories  to  avert  that  worse  thing, 
national  government. 

That  splendid  gleam  lightens  still  the  vista  which  those  leaders 
cleared:  it  reveals  a  great  and  .heermg  element  of  sympathy,  acknowledg- 
ment and  resolution  at  last  evoked  in  the  mind  of  a  large  proportion  of  the 
Hntish  democracy ;  and  it  makes  plain  the  trae  direction  of  our  Parlia- 
mentary efforts,  encouraging  us,  so  long  as  we  are  firmly  backed  by  the 
Irish  people,  in  whom  is  our  strength,  to  continue  our  exposure  of  mis- 
goveriiinent  and  our  demand  for  freedom. 

I  believe  that,  though  for  a  while  o^ercast  :.at  gleum  is  brightening 
now,  and  will  :n  due  time  shine  more  ur  .  more  unto  the  perfect  day. 


ADMINISTRATION   OF   THE   LAW. 


I  have  dealt  so  far  with  .he  making  of  the  laws ;  and  now  what  as  to 
their  administration  ?  The  whole  Executive  system  in  Ireland  is  exces- 
sively centralised,  and  worked  without  any  responsibility  to  Ireland,  by  the 
Chief  Secretary,  acting  through  his  office,  and  through  various  boards,  and 
largely  by  tlie  agency  of  the  Koyal  Irish  Constabulary,  an  army  in  the 
guise  ot  a  polict  force,  playing  an  arbitrary  part,  and  exercising  a  despotic 
authority  over  Ireland,  wholly  inconsistent  with  the  dignity  and  freedom 
of  the  people.  Too  often  the  constable's  baton  is  the  only  law  for  the 
peasant.  I  add  that  the  laws,  mad«  as  I  have  described,  have  been 
admininstered  in  the  spirit  of  their  makers  b^  officers  of  those  English 
stetesmen  who  impose  them-officers  aaainly^t-  wn  from  the  ranks  of  the 
Irish  minority. 

Now,  in  a  country  truly  fre«,  where  tt»e  laws  are  the  expression  of  the 
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settled  poptiUr  will,  their  enforcement  ii  generally  %  nafe  and  ea«v 
operation.  The  peoile  aid  in  the  administration  of  the  laws  they  them- 
selves hav"  made.  They  are  e  ready  executors  of  tneir  own  '  ill.  But, 
even  in  these  hap.  y  conditions,  so  great  is  the  danger  of  executive  oppres- 
sion, BO  imminent  tne  risk  of  the  individual  ffering  when  at  issuo  with 
the  State,  so  grave  the  need  of  securing  jusi  e  in  the  administration  of 
those  laws  to  which  the  people  have  assented,  and  of  jireventing  their 
perversion  to  tyrannical  uses,  that  these  points  have  Iohr  been  primary 
objects  of  free  governments.  In  En^-l  -'(l  herself,  at  any  rate  for  herself, 
in  this  great  Republic,  in  the  Domini,  of  Canada,  in  the  Commonwealth 
of  Australia,  constitutional  securities  have  accordingly  been  established. 
And  these  securities  are  maintained  against  a  con^tantly  present  danger 
inherent  in  human  nature,  and  demandinR  even  to-day  continupd  vigilance 
against  aggression.  Lo»  •  >  man  say  that  the  risk  exists  no  longer,  or  that 
the  old  securities  ma,.  '  e  now  abandoned.  Do  not  in  the  heyday  of 
freedom  vacate  the  old  fortresses  of  liberty  your  fathers  built  I 


SECURITIES    FOR    FREEDOU. 

Now  let  me  sumraarise  some  main  elements  of  the  securities  for 
freedom.  There  is  the  invaluable  writ  of  Habeas  Corpus.  Tnere  is  the 
protection  of  a  great,  free,  and  independent  Bar.  And  there  is  the  security 
of  the  recognised  function,  as  a  minister  of  justice,  of  the  prosecutor  for 
the  State,  wh  "se  duty  it  is  to  see  that  the  accused  gets  fe  •  play.  Other 
leading  features  are  these :— First,  there  must  be  a  clear,  n  and  precise 
written  charge,   disclosing  the  alleged  offence.       Next,  chiefly,  the 

question  of  guilt  or  innocence,  upon  the  facts,  must  be  decided  by  a  fairly 
impanelled  jury  of  the  people.  Lastly,  and  only  second  to  the  trial  bv 
jury,  the  trial  must  take  place  under  high-class,  independent  arid  impartial 
judges  permanently  engaged  in  the  general  administration  of  the  law. 
But  all  these  securities,  sacred  in  England  for  England,  are  by  England 
almost  habitually  wrested  from  Ireland. 


THE    IRISH    BAR. 

First,  as  to  the  condition,  even  under  the  ordinary  law,  while  that  is 
allowed  to  prevful.  Instead  of  an  independent  Bar,  which  may  cherish 
honourable  aspirations  to  the  Bench  of  Justice,  to  be  realised  by  the  proof 
of  capacity  and  public  spirit,  and  by  the  acquisition  of  public  confidence. 
yo\i  find  a  system  under  which  the  Bar  is  bribed  by  the  establishment  of 
a  scandalously  overpaid  aad  OT«nt»ffed  .Tudiciar  .  offerinj,'  to  the  profession 
dignity,  light  work,  seenre  tt^p«,  and  large  pensions.  Now,  barristers 
anywhere  in  the  rest  of  th*  ivoild,  would,  of  course,  and  do,  for  dignity, 
security,  ease  and  penaion,  gladly  wseapt  a  much  lower  income  than  their 
precarious  eaminiB  at  tiie   Wax,  the  fmtt  of  fnat  exert 'on,  and  whioh 
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illneBB  or  loss  of  fashion  might  any  day  destroy.  But  in  Ireland  all  these 
things  are  given,  and  to  them  is  added  a  salary  which  is,  I  believe, 
generally  double  or  treble  their  earnings  at  the  Bar  1 

And  the  road  to  these  great  positions  has  been,  with  the  rarest 
exception,  one  read  alone.    It  Iei  not  the  National  road. 

The  result  is  substantial  proscription  of  the  Nationalist  element,  and  a 
practical  choice  of  aliiost  the  entire  bench  out  of  the  ranks  of  the  anti- 
Nationalists.  This  necessarily  has  a  grave  effect  on  the  condition  of 
things  at  the  Brr  and  on  the  Bench.  How  difierent  is  the  condition  from 
the  days  when  the  overwhelming  majority  of  the  whole  Irish  Bar,  headed 
by  its  greatest  leaders,  protested  against  the  Union !  Do  not  misunder- 
stand me.  There  are,  thank  God,  able  and  brilUant  Nationalists  at  the 
Irish  Bar,  but  they  are  practically  under  a  ban.  There  are  just  and  well- 
intentioned  judges  on  the  Irish  High  Court  Bench  ;  but  they  are,  as  a  rule, 
of  one  political  complexion,  and  that  the  anti-National  complexion  ;  and 
they  live,  move  and  have  their  being  in  that  element  alone.  Everyone 
must  see,  without  more  words,  the  injurious  results  of  the  system  I  have 
described,  on  Bar  and  Bench  and  prosecuting  officers  alike. 


JURY    PACKING. 


But  the  greatest  interference,  under  the  ordinary  law,  with  the  fr.ir 
administration  of  justice  consists  in  the  packing  of  the  jury.  This  practice, 
which  public  opinion  would  not  allow  to  be  pursued  for  a  day  in  England, 
IS  in  agrarian  and  such  like  cases  systematically  adopted  by  England  in 
Ireland.  The  jury  panel  is  struck.  Let  us  presume  it  is  fairly  struck. 
Take  the  case  of  a  comity  in  which,  as  often  happens,  there  is  a 
great  majority — running  sometimes  to  ninety  per  cent,  or  more— of 
Catholics.  Naturally,  a  fair  panel  will  contain  a  vast  preponderance 
of  Catholics.  The  names  in  each  case  tried  are  drawn  by  lot.  As 
each  man  is  called,  the  Crown  claims  the  right  to  say  "  Stand  by," 
without  cause  shown  or  reason  given.  Thereupon  the  man  is  set  aside 
and  another  name  drawn.  This  goes  on  till  twelve  names  suitable  in  the 
view  of  the  Crown  are  drawn,  and  tliese  twelve  form  the  jury.  And  (not, 
of  course,  by  design,  oh  no!  they  say  they  never  inquire  and  do  not  know 
the  i-eligion),  by  some  miraculous  chance  it  turns  out  that  the  fifty  or  sixty 
men  set  aside  'vere  Catholics,  and  the  twelve  men  left  are  Protestants. 
So  the  jury  is  struck ;  so  the  prisoner  is  tried ;  and  so  convic  jlo.is  are 
obtained.  So  justice  is  administered ;  and  Englishmen  wonder  that  the 
masses  of  the  Irish  people  have  a  profound  distrust,  a  deep  contempt,  a 
burning  hatred  of  such  administration. 


PERPETUAI.  of^nleioH. 

But  this  is  not  enough.    More,  atach  more,  baa  to  be  done  in  order  to 
accomplish  the  purposes  of  the  Englitb  Government.      There  is,  even  so, 


an  oceamonal  ,n,.take  on  the  part  of  t],e   Crown;    an  oocasion.l  ..I^is- 

Mon  to  the  jr.ry.box  of  a  person    they   deem    nnsuitabie  ;   an    occaVi^  .  l 

d.sa,n:een:ent  of  the  j„,v.      How  are  thcso  evils,  i„  the  view  of  K „  Zd 

o  l.e  ren.cd.0.1         This  is  her  way.      Durin,  the  greater  part  of  the  last 

.nndrea  .vcars-    Ireland  ha.  I.een  go^crned,   not  even  under  the  forn    o 

h-eo,lon..  but  by  mean,   of   Coercion  Acts,    Acts  snsnendin,  the  H  bea 

Corpus,  and  such-like  devices.     There  are,   I   believe,  cightv-seven   .ud 

K.onun>entHto  frcedon,  recorded  in  the  statute  books,  an  average  of  one  a 

year.     But  latterly,  m  the  y.scr  IHST.  a  permanent  law,  the  "  (  ,-  „.es  It   ' 

wus  passed,  which  enables  the    J-.ecutive,   by   proclanKUion.  to   s  .spend 

wl    never  and  wherever  it  pleases  the  operation  of  the  cardinal  provisTo 

o  theordmary    aw:  which  provider  .even  when  a  Jury  trial   is' allowed 

nat.tsha,l,atthe  u.stance  of  the  C.own,  be  at  a  place  selected  bv  the 

down,  and  by  a  special  jury,  aneaning,  in  Ireland,  a  jurv  of  the  n.inod  v 

party ;  wh.ch  creates  also  some  ..ew  crimes,  and  prov  d,.:  for  the     iaUn' 

pmushment  of  these  and  other  erin.es  under  a  verv   sumn.ar     pto?  du- 

w.thou    any  jury  at  all,  and  by  specially  chosen  n.agistratcs  alone'     T^'e 

u  a  further  p.^v,s,on  which,  of  itself,  at  once  and  without  proclanmtion 

as  permanently  depnved  all  Ireland  of  the  ordinarv  securities,  and  ^  i    ,' 

r    ^l^no-o-^  Prov.s,ons  in  charges  of  unlawful  assen.blv  or  riot ;  chl  gls 

I  need  not  tell  tins  audience,  which  n,.ay  touch  closest  the  n.ost  fund.ameSal 

rojudar  nghts  of  free  and  public  n.eeting,  spoech  and  resolve.      It  in 

renew  of  the  actual  working  of  this  system  f.at  on.  can  learn  n.ost  cl  arh- 

the  hollowness  o      he  pretence  that  Ireland  is  free  a.y  ,uore  in  adn.inist  a 

.on  than  >nleg>slat:o„,  and  realise  the  sad  truth  that  the  .nain  securi   e, 
for  ju.st.ce  are  abolished.  stcmicies 

WHAT  COERCION  MEANS. 

What,  then,  is  the  syste.n  under  which,  in  n.atters  pcrt.uning  to  nul.-c 
jusfce,  Irel.^nd  .s,  at  the  will  of  the  Executive,  being  ruled  to-d'a  •'  .; 
t«o  j-ears  past  fre.juent  use  has  been  made  of  the  per.nanent  section-tha 
s.  the  ^and.ng  Coeroon  clause  :  and  scores  of  sun.,narv  .Prosecutions  Uo 
taken  place  u..der  .t.s  arbitrary  provisions.  Under  the  po'wers  of  the  " 
Act  great  d.str.cts,  co...prising  nearly  half  of  Ireland,  have  been  rece.f 
ocla.med.  Thus  the  constitutional  protections  of  the  subiect  n  '  U 
matters  have  ceased;  and  new  crimes  have  been  created.     T Lus  it  i      ,0 

::ZrT:7lVr  :'''''  "^  ^  elear.yfra,ned  charge  agalnJu 
accused.      The  proceedn.g  being  summary,    it  is  decided  that  a    char-^e 
lacking   the   distinctness   necessary   for  a   good   indictment  is  yet   .1" 
enough  to  convict  the  accused  under  the  Crimes  Act.     Thus  no  lonir  k 
the  question  of  guilt  or  innocence  to  be  decided  on  the  eviden  e  1  y  H Lv 
of  feUow  citizens.     Packing  is  not  a  sufficient  weapon  for  the  CroH^^     ^    ^ 


TH*J|BllOyABI.BS. 


The  people,  it  is  said,  will  not  convict.    And  what  is  to  follow  on  tha 
refusal  to  convict?    A  remedy  of  the  grievance  ?    Keluctance  to  pro'eute 


1 


I 


10 

meanwhile  ?  Adequate  reform  of  the  law  ?  No !  But  take  away  the  right 
of  trial  by  jury,  and  commit  to  the  hands  of  one  or  two  magistrates  both 
facts  and  law,  the  whole  question  of  guilt  and  innocence  ;  and  so  fix  the  fate 
of  the  accused  I  To  the  hands  of  what  manner  of  magistrates  ?  To  those 
of  judges  of  the  rank,  learning,  and  independence  of  tenure  which,  with 
whatever  drawbacks,  yet  relatively  mark  the  high  courts  of  the  land  ?  No ! 
To  the  hands  of  inferior  men,  called  resident  magistrates,  not  generally 
chosen  from  the  ranks  of  the  Bar,  mainly  takeu  from  that  very  constabu- 
lary on  whose  practices  and  evidence  they  are  called  to  decide,  and  from 
the  military  and  naval  services — with  about  the  very  worst  kinds  of  training 
for  just  conclusions  on  such  issues !  What  is  their  tenure  of  office  ?  They 
are  absolutely  dependent.  They  are  removable  at  the  will  of  the  Executive 
on  payment  of  three  months'  salary,  and  they  are  besides  liable  to  punish- 
ment and  amenable  to  reward  by  transfer  at  pleasure  to  less  or  more 
eligible  districts.  And  how  do  they  come  to  take  charge  of  any  particular 
case  ?  Not  on  a  general  plan  or  rota  in  discharge  of  their  usual  duty.  But 
the  Executive  in  each  case  in  which  it  directs  a  Crimes  Act  prosecution, 
chooses  and  sends  down  the  particular  magistrate  it  thinks  most  suitable 
for  the  work  in  hand.  And  so  this  ex-constable,  thus  chosen,  takes  the 
evidence,  often  that  of  constables,  mayhap  of  old  comrades  in  the  force, 
and  decides  the  facts  and  the  law,  and  gives  the  sentence  ;  he  is  judge  and 
jury  rolled  into  one.  And  this  is  a  country  where  the  police  are  practi- 
cally a  military  force,  drilled  to  arms,  and  accustomed  to  arbitrary  action 
and  the  free  use  of  violence  towards  the  people — in  a  country  in  which  we 
know,  from  sad  experience,  that  there  is  such  a  thing  as  police-manufac- 
tured crime  and  perjury,  culminating  in  the  conviction  of  the  innocent. 
Now,  what  kinds  of  issues  are  these  which  are  to  be  so  decided  ?  Are 
they  police-court  questions?  Questions  of  a  petty  debt,  or  a  common 
trespass,  or  an  ordinary  contract  ?  No.  They  involve  points  of  fact  and 
law,  at  once  of  the  greatest  difHcuIty,  and  of  the  highest  importance  to  a 
free  people ;  the  right  of  public  meeting ;  the  right  of  free  speech ;  the 
right  of  a  free  press ;  most  delicate  points  as  to  motive  and  intent,  as  to 
malice,  as  to  the  nature  of  admissible  evidence,  as  to  lawful  or  unlawful, 
assembly,  as  to  lawful  or  unlawful  combination,  as  to  criminal  conspiracy  ; 
as  to  the  limits  permissible  in  political  agitation,  the  point  at  which  words 
or  conduct  transgress  the  permissible  line,  cease  to  be  political  and 
become  criminal,  the  point  at  which  one  man's  rights  becomes  another's 
wrongs.  All  these  are  to  be  decided  on  the  facts  and  the  law  by  these 
gentry.  I  say  there  is  no  class  of  cases  which,  in  the  interest  of  the 
State  and  of  the  individual,  more  urgently  require  than  these  the  main- 
tenance of  those  very  securities  whioh  hav*  been  abolished..  They  suggest 
that  there  may  be  an  appeal.  We  are  entitled  to  a  fair  and  constitutional 
trial,  not  such  a  trial  as  this,  even  were  tiia  finding  subject  to  app«>al.  But 
such  appeal  as  exists  is  taken,  not  to  Ite  l||^||^<]wirt,  b  jt  only  to  an  inferior 
judiciary,  far  less  satisfactory,  in  the  conditions  of  the  country,  than  wonld 
be  the  High  Court.  Nor  doee  the  right  exist  in  all  cases.  On  sentences  up 
to  a  month  there  is  no  appeal. 
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PERSECUTION   OF   POLITICAL    OPPONENTS. 

And  then,  a  system  of  torture  is  now  applied,  under  which  sentences 
of  six  or  twelve  months  or  more  may  be  added.     How  is  this  managed '.' 
There  is  an  old  law  of  King  Edward  III.,   directed    against  rogues  and 
^agabonds  and  such  disorderly  persons,  which  authorises  a  magistrate  to 
order  such  persons  *o  give  bail  to  be  of  good  behaviour  for  a  term,  and,  in 
default,  to  be  imprisoned.     This  antiquated  law,  introduced  into  Ireland 
by  Toyning's  Act,  is  now  being  brou,L;iit  into  pkiy  for  uses  undreamed  of 
when  it  was  passed.     Even  if  the  main  charge  fails,  the  ma:,-istnites  fre- 
quently use  this  law  to  inflict  this  i)enalty.     And  when  they  convict  on  the 
main  charge  they  may  sometimes  give  a  short   unapi)ealabie  sentence  for 
the  crime,  to  which  they  tack  on  this  further  penalty  for  a  loii<,'er  term. 
And  all  this  is  a  matter  so  far  in  the  discretion  of  the  magistrates  as  to  be 
practically  almost  final.      By  this  device  there  may  be  a  sentence  of  a 
month,  imappealable,  and  a  second  sentence  of  six  or  twelve  months  more, 
also  unappealable.     And,  after  having  managed,  by  executive  action,  to 
provide  that  sentence  of  hard  labour  shall  disqualify  for  live  years  for  all 
municipal  ofhces,  these  magistrates  are  using  this  other  engine  by  giving 
hard  labour  sentences  to  some  of  the  moat  respected  leaders  of  municipal 
life  in  Ireland,  and  so  turning  them  and  keeping  them  for  five  years  out  of 
office.     I  wish  I  had  time  to  give  you  some  examples  of  the  administration 
of  law  and  order  in  Ireland  of  late  date.     They  would  make  you  laugh  ; 
they  might  sometimes  even  mako  you  weep.     But   I  must  press  on  to 
a  close. 

INDICTING  A   NATION. 

All  these  things  are  going  on  to-day.  Many  of  the  most  trusted  men 
in  Ireland  are  suffering  these  penalties.  Tremendous  issues— national, 
political,  and  social — are  being  tried.  A  supreme  struggle  is  being  made  bv 
a  subjugated  people,  who,  while  absolutely  refraining  from  tliose  crimes  of 
violence  and  outrage  which  have  marked  some  former  agitations,  are  yet 
endeavouring,  by  combmed  and  concerted  action,  to  make  manifest  and 
effective  the  popular  decision  and  to  convince  the  English  people  of  the 
need  of  concession.  Now,  much  can  be  done  in  this  direction  without 
transcending  the  real  limits  of  the  laws,  and  their  interpretations,  new  and 
old— sometimes  perplexing  and  obscure— which  are  invoked,  if  there  were 
only  a  just  and  equitable  application  of  those  laws  to  present  conditions. 
Those  limits  are  in  some  oases  vague  and  indistinct.  They  may  well  be- 
sometimes  unintentionally  and  sometimes  intentionally- overpassed  in  the 
btruggle  for  the  people's  life  which  is  now  going  on  in  Ireland.  It  may 
not  be  the  case  that  everything  which  has  been  done  in  every  instance 
in  the  course  of,  that  8tra|gle  is  justifiable  under  the  imperfect 
and  antiquated  man-made  English  laws,  or  e\cu  accords  with  ev«ry 
!!nt!0!i  of  abstract  justice  or  of  the  higher  law.  That  Lt  uot  a*  all  the 
«]uestion.     The  question  is  how  and  in  whal  spirit  the  matter  shall  be 
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determined.    It  is  not  for  you  or  me  to  iudge  of  l-ticular  cases  to-night 
It  is  not  for  a  resident  magistrate,  such  as  I  have  described,  to  bejuclgc 
aid  jury  on  them.    If  an  indictment  is  to  bo  brought  pracUcally  agam.t  a 
who  e^ople,  by  hmidreds  of  prosecutions  aU  over  the    and,  then  the 
rX'SS  e'Jptional  character  of  the  situation  ^  ^^:^f^ 
tided  solemnity  and  safeguards  m  the  atteu.pt.    But  it  is  adm.  ^ 
even  with  the  ordinary  safeguards  the  attempt  ^'^^^J^^'.^f  ^.^^.'^j, 
have  told  vou,  is  the  deliberate  excuse  for  breakmg  down  the  s'^^e^^'^ 
and  atU°g  the  Crin.es  Act !      This  is  no  i««t  excuse.     Dealing  with  tl  e 

tion  of  the  people  in  Parliament  which  gave  them  leal  "«»  6°'^ 
TheEnglish'ought.atanyrate,  to  leave  us  *h«^.r*«*=^°"  ?f. ^  ^^^^^ 
6  e  tnithis  that  such  conditions  as  exist  m  ireiana 

;!  sige  of'reforming  Ls  remedying  the  grievances  which  give  nse  U,  the 
Zms     The  s^  truth  is  that  these  things  sprmg   directly  from  the 

distant  day  be  replaced  by  concord  and  mutual  respect,    uoa    p 
dayl 
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I  •!  tMl  ■rttain.  Mi  Pukittiwd  at  the  OKices  of  ttw 

Wtatmlmlw.Leiiion.    Priot  On*  Pwuiy 
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